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DECLARATION
OF

COVENANTS, CONDITIONS AND FESTRICTIONS
OF

COUNTRY CLUB

THIS DECLARATTON made riris \ Oay or M NV , 1990, .by
FIDELITY NATIONAL TITLE AGENCY, lNC., as Trustee under Trust No. 10300
and nol in its corporate capacity, as bare legal title bwner of all Lots and
Common Area in COUNTRY CLUB and SHANNON CLUB LIMITED
PARTNERSHIP, an Arizona limited partnership as sole owner ol lhe beneficial
interesl in Trust No. 10300 ('Declarant').

WITNESSETH:
WHEREAS, Declaranl is the Owner ol certain real property in the County

of Pinia, State ol Arizona, which is more particularly desc;ibed a;:

Lots 1 through 221 and lhe contiguous parts ollhe Common Areas A, B, C & D
of COUNTRY CLUB, a subdivision ol Pima County, Arizona, qccording to the
map ol record in the Pima County Recorder's Olllc'e in Book 4j ol 

-Maps 
and

Plats at page 5J
Which real properly shall hereinatter be relerred to as "Properly"; and

WHEREAS, Declarant proposes lo construct individual residential units
upon the subdivided portion ol the Property and other improvements upon lhe
designaied Common Area, and to sell and convey the same, subject lo lhe
covenants, restriclions, uses, limitations, obligations, easements, equitable
servitudes, charges and liens hereinatter set lorth, each of which is lor lhe
benelit ol the Properly and the subsequent owners thereol.

NOW THEREFORE, Declarant hereby declares thal the Property is and
shall be held, conveyed, encumbered, leased and used qbbject to the loltowing
covenanls, conditions, restriclions, uses, limilations, obligations, easements,
equitable servitudes, charges and liens, set torth herein which shall run with the
Property; shall be binding upon all persons having or acquiring any interesls in
lhe Property or any part lhereof: shall inure lo lhe benelit of and be binding
upon Declarant, ils successors in interest, each Owner and his/her respective
successors in interest, and may be enlorced by Declarant or ils successors in
interest, by any pwner or his/her successors in interest or by any entity having
an interest in their enlorcement.
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No provision contained herein shall be construed to prevent or limit
Declarant's right to complete development of lhe Property and conslruction ol
improvements lhereon, nor Declaranl's right to maintain model homes,
construclion, sales or leasing olfices or similar lacilities on lhe Property, nor
Develope/s righl to post signs incidental tc construclion, sales or leasing, nor
Declaranl's right lo do anything ihat is reasonably necessary and proper for the
full development of the Properly,

ARTICLE I

DEFIN ITIONS

Unless lhe context otherwise specifies or requires, the lollowing words
and.phrases when used herein shall have lhe meanings hereinafler assigned.

Seclion 1.01 "Annexable Property" shall mean that property described as
Phase ll ihrough lV on Exhibit A attached hereto, all references to lots, dwelling
units, units, common area, ccmmon property and mortgages shall be read to be
inclusive ol those portions of Annexable Property that have been annexed and
exclusive ol those that have not been annexed.

Section 1.02 'Articles" shall mean the Arlicles ol lncorporation of lhe
.Associalion and amendments thereto which are or shall be liled in the Ollice of
lhe Arizona Corporation Commission.

Seclion 1.03 "Associalion" shall mean and refer lo the COUNTRy CLUB
HOMEOWNERS ASSOCIATION, lNC., an Arizona non-profit corporation, which
shall be formed prior to the conveyance of lhe first Dwelling Unit, its successors
and:.'ssigns.

Section 1.04 'Board" shall mean the Board ol Directors of the
Asscciation.

Section 1.05 'By-Laws" shall mean lhe By-Laws of the Association,
together with any amendments thereto.

Section 1.06 'Common Area(s)' or "Common Property- shall mean all
real properly designated as Common Area on the Plat as delined in Section
1.16 hereof, vrhether improved or unimproved, owned by the Association lor lhe
common use and enjoym€nt o[ lhe Owners. The Common Area includes, but is
not limited to, all recreational lacilities, including swimming pool, and private
streels and natural open areas. Common Property shall also include any real
or personal property now or hereinaher owned by or leased by lhe Association.
The Common Area lo be owned by lhe Association at the time ol lhe
co nveyance ol the lirst lot is shown on Exhibit A.

Section 1.07'Declarant" means SHANNON CLUB LIMITED
PARTNERSI{IP, an Arizona general partnership as sole owner of the beneficial
interest in Fidelity Nalional Title Agency, lnc., Trusl No. 10300 its successors

-i-r++ 477 8 795



and assigns, but shall not include members of the public purchasing Lots.

Section 1.08 -Declaralion" or'Restrictions" shall mean lhis instrument
and any amendments lhe reto.

Seclion '1 .09 'Developer shail mean SHANNON CLUB LtMITED
PAHTNERSHIP, an Arizona general partnership.

Section 1.10 "Dwelling. Unit" or 'Unit' shall mean the real property
outlined on the Plat and encompassed within the boundary lines suirounding
lhe numbered designation lor that Lot as shown on the plai, together with any
improvements placed within lhe confines of said boundary, including a garage
or carPort.

Section 1.1 1 "Lot" shall mean and refer to any n.rmbered parcet ol real
property shown on the plat, togelher with the Dwelling Unit, if any, thereon.

Seclion 1.12 'Member" shall mean and refer lo every person and/or
entity who holds membership in lhe Association.

Seclion 1.13 -Morlgage" shall mean any mortgage, deed of lrust or olher
securily inslrument by which a Dwelling Unit or any part thereol is encumbered
r19 !hq lerm "First Morlgagee" shall mean the holder of any morlgage under
which the inlerest of any owner ol a Dwelling unit is encumbered and wrrich
mortgage has lirst and paramount priority, subjecl only to lhe lien of general or
ad valorem taxes and assessments.'Eligible Mortgagje Holder" shalimean a
holder of a lirst morlgage on a Dwelling Unit who haj requested notice ol
certain matters in accordance with Section 8.11K.

Section 1.14 "Owner(s)" or "Homeowner(s)" shall mean and reler to (1)
lhe record Owner, whether one or more persons or entities, of equitable or'
benefi-c.ial title in .lee simple _(or legal lille iI same has merged) of any Dweiling
unit; (2) the purchaser of a Dwelling Unit under a recorded executory contraci
for lhe sale ol real property. The loregoing does not include personi or enlities
who hold an interest in any Dwelling unit merely as security ior the performance
of an obligation, or a lessee or lenant ol an Owner as defined above, or a
purchaser or vendee under any executory contract of sale which has not
"closed" and/or been recorded in the Otfice of lhe County Recorder of pima
County, Arizona.

' ' Section 1.15 'Person' shatl mean a natural individual.or ahy other entity
with the legal right lo hold title to real property.

Section 1.16 "Plat' shall mean the subdiv:;ion plal covering the property
under the name, -COUNTRY CLUB", Lots l-221 and Common Ar6as A. B,'C I
D. A subdivision ot Pima County, Arizona, according to the map, reccrded in
Book jt5, .of Maps and Plats at Page t{1 in tha Oftice of the Couniy
Recorder ol Pima County, Arizona, Bnd further amendments thereto. The term
COUi{TRY CLUB shall likewise mean the property covered by the plat.
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Section |.17 'Property: or "Subdivision' shall mean all that real properly
ide ntif ied in the Plat.

Section 'l .18 'Rules' shall mean the rules adopted by the Board pursuanl
to lhe By-Laws.

ARTICLE II

ANNEXABLE PROPEBTY

A. The subdivision known as COUNTRY CLUB is a project to be divided
inlo phases. Phase l, which is described in Exhibit A attached hereto and made
a parl hereol, is hereby irrevocably committed to COUNTRY CLUB.

B. Additional land within lhe area described in Book 4Z ef Maps and
Plats at Page 5D , Pima County Records, may be annexed by the Dectarant
without consent ol members within 20 years of the date of this instrument
provided that the FHA and the VA determine lhat the annexalion is in
accordance with lhe general plan heretolore approved by lhem.

Phasing, or a Phase of lhe project, shall mean a delined porlion or phase
ol the project, including Common Areas, as designaled by Declarant and
approved by the Veterans Administration (VA) or the F"deral Housing
Administration (FHA), or in the absence ol VA or FHA Phase approval, a detined
number of Lots and/or Common Areas as designated by Declarant.

Additional Phases shall be delined and designated by Declarant, at its
sole discretion, recording a Declaration ol Annexalion in the Office ol lhe pima
County Flecorder, which Declaration shall sel lorth in the lots and Common Area
to be incorporated in COUNTRY CLUB and also whether or not said phase has
been approved by FHA or VA.

Each Phase ol the Annexable Property which is annexed by recordation
of a Declaration of Annexation as provided above, shall not beconite irrevocably
commitled lo COUNTRY CLUB unlil the date on which the first lot within such
Phase is conveyed lo an Owner, other lhan Delcarant; provided, however, lhat
no conveyance ol a Lot by Declarant to a grantee in connection with an
assignment of Declarant's rights under lhe Declaration or a sale-leaseback of
model homes shall cause the Phase in which such Lot is located lo become
irrevocably commitled to COUNTRY CLUB.

The Deciarant shall have the.right to amend any Declaration of
Annexation recorded lo change the description ol the phases within the
property being annexed; provided, however, that the Declarant may not change
any portion ol lhe Annexable Property which has already become irrevccably
committed to COUNTRY CLUB. At any time prior to twenty (20) years foltowing
the conveyance ol the lirst Lot to an Owner other than Declarant, the Declarant
may withdraw lrom COUNTRY CLUB any part ol lhe Annexable Property which
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has nol been irrevocably committed to COUNTHy CLUB. Any such wilhdrawal
ol property lrom COUNTRY CLUB shall b€ accomplished by the recording with
lhe Counly Recorder of Pima County, Arizona, of a Declaration of Withdrawal
describinq_the. portion ol the properly being withdrawn. Upon lhe recording ol
any such Declaralion ol Withdrawal, the porlion ol the Annexable property
described in lhe Declaration ol Wilhdrawal shall no longer be part ol COUNTRY
CLUB or subject to the Declaration.

All improvements to be conslrucled on any portion of the Annexable
Properly annexed into COUNTRY CLUB shall be ot comparable architectural
design (unless otherwise approved by VA or FHA) and be substantially
completed prior to lhe time at which such portion ol the Annexable Property is
irrevocably committed to COUNTRY CLUB in accordance with the provisions ol
lhis Declaralion. All laxes and other assessments relating lo all or any portion
of the Annexable Property which are irrevocably committed to COUNTRY CLUB
in accordance with lhis Declaralion shall be the responsibility of and shall be
paid lor by Declarant. All streets in this subdivision are private, however, all
areas lo be annexed, as listed in Exhibit B, shall have lhe right to use the private
streets whether or nol lhe annexation has occurred.

ARTICLE III

USES AND RESTRICTIONS .

All property within the subdivision shall be held, used and enjoyed,
subject to the following limitalions and restriclions:

Section 3.01 Private Residenlial Purooses. Dwelling Units shall be
occupied and used by the respective Owners solely lor private residenlial use of
the Homeowner, his/her lamily, tenants and social guests and lor not other
purpose. No gainlul occupation, profession, trade or other non-residential use
shall be conducted on the Property, except that Develcper may mainlain sales
and construction ollice and sales models on the Property.

Section 3.02 Renlinq. Each owner shall have the right lo lease or renl
hisiher Dwelling Unit; provided, however, lhat any lease a'greement, including
any agreement lo lease the Unit on a month-to-month basis, must be in writing
and must provide that lhe failure ol any lessee or tenant lo comply with lhe
Rules, By-Laws, Articles and provisions ol this Declaration shall be a default
under the lease.

. Section p.03 Anlennas and,Exterior Additions. No exterior antennas or
other devices lor lhe lransmission or recepticn oI radio and television signals
shall be erected or mainlained on the Property without prior written
aulhorizalion ol lhe Board. The Developer shall determine standards for
exterior television anlennas. Further, no exlerior devices, additions, structures
or accessory buildings other than initially installed by Developer shall be
constructed on the exterior of a Dwelling Unit (including the roof) without the
written authorizalion of the Board.
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Seclion 3.04 Solar,Dgrices. No solar devices, ol any lype shalt beerected or instaIed wilhout the ipprovar orln. er.r,it""rurar committee as setlorth in Section 4.07 herein.

section 3.05 rnsura.nqr Ratos. Nothing sha, be done or kept on any Lotor common Area which wi.t increaE the rate-oi i;;urance on such property norshall anyrhing be done or kept on any owJirin! un"ii or common Area which wiilresull in the cancerration or insurance on any ir.n iroperty or which wourd bein violalion ol any law.

. .. . seclion.3:96 signs. No signs or any kind shail be dispraved which erpvisible trom neighboring property wirhout tlie approvii 
"it'r ii.'.ij, ;;;;;. 

"

A. Such signs as may be required by legal proceedings; and,

B. Such siqns as may be approved by the Board indicating a DweilingUnil is lor sale or lease.

Where the Board's approval is required, it shall approve the nalure,composition, number, size and rocation ot 
"irlifn., ,nrdds erirpieJ r,-eriunder.

"^^, ^j:"t]'oJ-3 
07 Aninals. 

. 
No animals ol any kind shail be raised, bred, or

I:1,^:ill:_i-roperty, excepr thar a reasonabte number or gener"rryie."g;i;O
l":::_,.1_y.,rl9 

pers may be kepr providedrhat they are notiepr, U16O oi ' ---
lY]19'lr-d-lqt' any commerciat purpose. No animals shail be altowed looecome a nuisance. A ,reasonable numbef as used in this Section shattordinarily.mean no more than lwo pels per O*"flinq Unit; piouiOeO-, hi*lunr,lhe Board may determine lhat a reisonlUi. nrrnU.? in any instance may bemore. or. less. 

. 
Upon lhe written request ol lhe Owner, f n. 6o"rJ.h"li , '"concrusivery derermine, in its sore'and absorute dis-cretion, wrrJtnei ior t,epurposes ol this. Section, a particular animal is a generally r.."ognii.J f,o,ir" or.yard pet or a nuisance, or whether rhe numbei otl-nimati is ,..ion"ur..--"" -

. .Section 3.08 Nuisances. No rubbish or debris ol any kind shall beplaced or permitted ro accumurate upon rny properry within tre suuoivLion,and no odors shall be permitted to aiise ttreietrofi-so as tc render anv s'chprope.rty or any porlion lhereol unsanilary, unsiohily, oilfensiv; ;; d;ir,irn"ii"r r"any oth.er property in lhe vicinity thereof 6i to its"oc6uoants. Without timitinn the
g.??_",i:lly-91,:ny ol.the toregoing provisions, no ,rieIor' sln;k;;;, h;;;, ' ' '"
wntslres, De's or other sound devices, excepl security purposes, if,"tf U"lo.c.ated, use.d or ptaced on a.ny.such.propeny *irnouirn. [,ioi*r[ien Jjp'ourtolthe Board. The Board in its'sore di'scrbtioi stitinaue the righr r;;.i;i;i;.'lhe existence or anv such nuisance. oectaranvoeuetoper ihair ue-.;;;;i'i;;,lhis provision untir 6uch time as construction of ail Dweiling unirs is lo,.nilri".'

:_..J:"-i 3 gg GrQMh gnd. ptanlin!. Ttre sroMh and ptanting in rheCommon Areas, as dtfined in Sectbndoai,-sialr not-O;;;;;;? ;r' =

destroyed unless written permission is lirsl obtained from lhe BoaiJ.-o*ners
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musl obtain lhe Board's written approval belore planting in the Common Areas.
No Planling ol any type (including grass) that wi requiie irrigation shall be
placed with;rr two (2) teet ol any portion of any building. All tlantings shall be
mainlained and trimmed so.lhey do nol touch an adjacent Dwelling Unit. Any
plantings in any area which js nol enclosed by a patio wall or lence, inctuding
entrance ways, shall be subject lo approval by the Architectural Commi ee al
set lorth in Section 4.07 herein.

Seclion 3.10 Violation ol Bules. ll any Owner, his/her lamity or any
licensee, lenant or lessee or invilee violates the Board's rules, lhe Board may,
in addition to any olher entorcement provisions contained herein, suspend lhe
right of such person lo use the Common Areas, under such conditions as lhe
Board may specity, lor a period not to exceed sixty (60) days lor each violation.
Belore invoking any such suspension, lhe Board shall give such person notice
of hearing before the Board.

Section 3.11 .Exemolion of Develooer. As long as the Developer lollows
the development plan approved by the Federal Housing Administration and/or
the Veterans Administration, il such approval has been obtained, nothing in
these restriclions shall limit the right ol Developer to complete excavation,
grgdl.ng and construction of improvements lo any property within the
subdivision, or lo alter the foregoing or lo construct such additional
improvements as Developer deems advisable in the course ol development of
lhe subdivision so long as any Dwelling unit lherein remains unsold, or to use
any stn,cture in the subdivision as a model home or real estate sales or leasing
oflice. Developer need not seek or oblain the Board's approval ol any
improv.ement including landscaping conslructed or placed by Developer on any
property in the subdivision. The rights ol Declarant hereunder or elsewhere in
lhese Restrictions may be assigned by Declarant.

Section 3.12 Drainage. There shall be no interf erence with the
established drainage pattern over any properly, including any private
drainageways or easemenls, within the subdivision, unless adequale provision
is made lor proper drainage conlorming to all applicable governmental rules,
requlations, ordinances and drainage criteria and is approved by the applicable
governing body or its duly appointed representative. For purposes hereof,
"established drainage" is delined as the drainage which exists at the time the
overall grading of the Properly is completed, or which is shown on lhe plat or on
any plans conforming 1o applicable rules, regulations, ordinances and drainage
crileria approved by the applicable governing body or its duly appoinled
representalive. ln lhe event lhe Devr:loper, as a part ol the construclion ol
Dwelling Unit, shall construct "cut outs' in any patio wall or lence, or construct
drainaoe swale or storm drains across any Lot, sai'i cut outs, swales and drains
shall bi maintained by lhe Owner of such Lot lree and clear irom all debris,
reluse and any other loreign matter which shall in any way interfere with or
hinder lhe lree llow ol water as originally constructed. ln lhe event ol the lailure
of any Lot Owner lo so maintain said cut outs, swales and drains, other Lot
Owners benelited by s;ch cut crls, swale and drains shall have no c:use
of action against the Association, bul shall proceed solely against that Lot
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Owner.

section 3.l3llnsrqhtlyadrclgs. No unsighrry articres shail be permilted
lo remain so as be lo visibre rrom adjoining owj'tting unirs or from the streei oipublic way. Grass, shrub or tree ctippingianrj alt riachinery, sforage pifd -
wood piles, garbage or lrash conlainers shall be kept wilhin an enc"losed
slrucrure or appropriatery screened rrom view or adjbining p roperty-oi-tio ms'reets or public way except when necessary to el{ect suin coitectl0n. tne
Board shall have sole discretion in determining if any activity uy an o*nei is inviolation of this Section

. section 3.14 f-raEh-Qpnlainers.. No garbage or rrash shalr be praced orkepl on any property. wilhin the subdivision excepl in covered containers oi Jtype, size .an style which have been installed by Developer or have been 
- -

approved by the Board. Arr rubbish, trash or girbage shal be r".ouni from thedwelling Units and shall not be allowed to accumulite thereon. No incineratois
shall be allowed. Trash/garbage containers shall be praced at curb sioe ontu
on days ol scheduled coltection and shall be removed trom uie* on th;:;;;day of collection. owners or.Dweling Units utirizing common trash/garbage
99t]ectlon areas.shall be ioinrry.and sev.eraily respdnsibre ro'. r,eepin"g s"ii-
common collection areas in a clean and sanitary condition. rne goa"rJiharr
have sole discretion.in determining il any activity by an owner is a violarion otthis Section 3.14.

Seclion 3.15 Riohr of rnsnection. During reasonabre hours, any member
of the Board, or any.authorized representative "ol 

any of them shati ha;e the.ght upon reasonabre nolice ro rhe owner ol a Dwefiing unit lo enter upon andinspect.any. property within the.subdivision.(except the]nterior-oi D;ril;; - '
Units), for the purpose of ascertaining whether or nci the provisioni oi t,ii
Declaralion have been or are.being -ompried with, and sich persons snatt not
be deemed guilty ol trespass by reison of such eniry.

. Seclion 3.16 Mail Boxes. Developer or Boar.d shall delermine thelocalion, color,.size, design, lettering, and all other particulars of all mail andpacer oerivery boxes, and slandards and brackets and name signs lor same in
order thaI lhe area be strictly unilorm in appearance with respec"t rneiero. 

-

.. Section 3.17 Vehicles/Garaoes. The use ol all vehicles, including, butnot limited ro, lrucks, automobiles, bicycles and motorcycles snatt ue su6iJ'rothe Rules, which may prohibit or limit ihe use lhereof, provide pr*i"g --'--''-
regulations, or generalry regulale same. No vehicres lnafl ue'pi*ei overnight
on any slreet within the subdivision. Any and all items stored in 

" 
grr"g, 

"ri"shall be stored'so as lo conceal same f rom view f rom adjoinino pro"pe.ti, or lromlhe streets or public way, and further, garage doors shail'be kJpl .r6s"i 
"i 

ari-
1Te:, :x:.ept "l.Try be.reasonab,ty necessary lor ingress, egress and normaloay actrvrtre.s. which require the utilization ol the garage. At no time sha there0y any outsrde storage of motor vehicles in stages ol construction,
reconstruclion, modification or rebuilding ol parts of molor vehicle such aslrames, bodies, engines or olher parls oi accessories. furtner,Jne itoi{. o..
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parking oJ any recrealional vehicles, commercial vehicle or boat, other lhancompletely within Owner,s garage, is prohibited. Tie association may permillhe storage of such units within the common Ar." rpon adoption orilr6s '
governing s uch.

. section 3.18 crorhes.Lines. No exterior crothes rines shalr be erected,used or mainrained, unress theylre substa ntialt-y 
-conce 

ared rrom uil* riJ.i.yother point within COUNTRY CLUB. ..- r -'

Section 3.19 Diseases and insects. No Owner shall Dermit anvthino orany condirion.to exist up.ol any property within the subdi;isio; *i,r"r-'"n"ii "'rnouce' breed or harbor infectious prant diseases or noxious insects_

-x-. section 3.20 pravorou.nd Eouioment. prayground equipment, incruding,but nol limited.to, swings anO teereiGtGE snarr'n-ot u. iniLrrlJ, .i;;i.;; '.
placed within five (5) leet ol any lence within the Subdivision.

ARTICLE IV

EASEMENTS, AFTCHTTECTURAL CONTROL, COMMON WALLS

Section 4.01
Feleitre-nl e-rc.Qn9hEerts. Each Dwelling Unit and rhe

l:Jff:, l:. ::,:11 ::yglectto an e alEmEnt roil niio,f n i *il i.,.i. j uv
Rj,rl,i"lll i: :,?lj]iT,ag,""9 rh an g s, .as.desis n ed or co nstrucred by th eDevelop,er, including.roorings and 

-wails 
there"on. 

-n 
vJfiJ ,i"r.r..'i rl,r".rroencroachments and ror rhe m.aintenance or s;rme, so rong as it sianoi. i[a'l ano

P""S:l:l; lllh:.:::t D:g!ii,s unirs are par-riairytr. roiarry oestioy;;, ;;;
[:l^,*rl! t p_9y," 9.r.. a s re e uiar t n e m i n 

jr ; ; c i6 
"i 

nrn l "i, i"""o J,i i ".;, ii]i
::f::llp.y_:ll"g_yllt oicommon Area due ro construction si,iiiue fr,.irteoand that a vatid easement for said .ncro"chrent;;il th;;;i;il;;!iil.;;;,shall exist.

".-,__9.:'l:i 
a.oz-@. tr necessary, privsleorarnage easemenls may be established as shown on the ptai or hv conrrrro

rnslru-ment duly recorded over and across cerlain Lots toitne ercUli", "r'rr" 
"nobenefit of other lot owners- Each owner of a Loi on wnich 

" 
priu"ie oLin"qJeasemenr is located shal be responsibre ror maintaining rn"ti"..rr^i u"i'keeping it free and clear lrom all debris, retuse anJ any olher loreion marrprwhich shail in any way inrer{ere with or hinder rn. rrr" iro* oi *"iri'r"'ifrJ'-'

:^"::a.-lt 3: originalty construcled.. ln the event of the taiture o[ any Lot Ownerro so marnrarn an easement, olher Lol owners benefited by such,ia"-"nra -
shall have no cause ol aclion against the Associatio., bri'rh;ll pr;;;;i ,"[rVagainst that Lol Owner.

. Sectjon 4.03 Utilitv E.asements. ln addition lo lhose specific easementsshown on the Prat, there is treieby created a uianr<el easement upon, across,over and under rhe common Areis for ingruss, egress, instaIation. reoraeinnrepairing and maintaining ail utirity and se"rvice lin"et lno ,vrtr-,.nl,'i.Jr"r,ir""l..'br,not limited to waler, sewEts, gas, teiephones, .lr.iri.iv]r.Lr"rr".i ;;ir";i' "
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communications lines and systems, etc. By virtue of this easement, it shall be
expressly permissible lor the providing utility or service company to install and
maintain lacilities and equipment on lhe Common Areas and to alfix and
maintain wire, circuits and conduits on, in, and under the roofs and walls ol
Common Areas. Notwithstanding anything to the contrary contained in this
Section, no sewors, electrical lines, water lines,or other utilities or service lines
may be inslalled or relocated on lhe Properly exceJt as initially designed and
installed by Developer or thereatter approved by lhe Board. This easement
shall in no way affect any other recorded easem€nls on lhe Property. ln no
event shall any portion ol the above-mentioned easemenls lor utililies be
constructed lo authorize the placing or installing of sewers, electrical lines,
water lines or olher utilities under any permanent building struclure construcled
on the properly. This easement shall be limited to improvements as originally
construcled. There shall be an access easement for lhe delivery and collection
ol the U.S. Mail.

Section 4.04 Easemenl for Perimeter Walls and Other lmorovements.
Developur may construcl perimeter walls and other improvements, including,
but not limited to, driveways, walkways, exterior l|;lhling (melered lo a particular
dwelling unit), drainage slructures, etc., as a parl of, or tor the use ol, a parlicular
Dwelling Unit which may encroach upon or encompass porlions ol lhe Common
Area or adjacent lots. Wherever such encroachments on the Common Area or
adjacent lots should occur, the Owner ol the Dwelling Uni{ involved shall have,
subjecl to lhe conditions hereinatter set forth, a perpetual permanenl righl lor
suah pgrimeter walls to encompass portions of the Common Area or adjacent
lots and for such other improvemenls lo encroach upon portions of lhe Common
Area or adjacent lots. ln consideration lhereof, such Owners agree to maintain
and keep in repair any improvements encroaching upon the Common Area or
adjacent lots which were constructed lor the use of their Dwelling Unit, unless
such maintenance and repairs are lhe responsibility of the Association as set
forth in Section 5.04 ol this Declaration. ln the event any such Owners should
make demand upon lhe Association to maintain any Common Area within the
con[ines of such perimeter wall, or to maintain and keep in repair any
improvements encroaching upon the Common Area or adjacent lots which is
the responsibility ol the Owner lo repair as set lorth in Section 5.04A ol the
Declaration, then the Association or adjacent lct Owner, as the case may be,
shall have lhe absolute right, and may cause the Owner rnaking such demand
lo remove at his/her expense, any improvement, including the perimeter wall,
encroaching upon lhe Common Area or adjacent lot, and to replace and rebuild
such improvement or perimeter wall as to be within such Ownefs lot. Declarant
hereby acknowledges that the right granted Owners under this Section is a
property right gl lhe Owner, and such property right may be revoked or
rescinded by Declarant, its successors or assigns, or by the Association, once
such right has vested in an Owner, except upon an Owner's breach ol lhe
conditions set forth in the preceding sentence.
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Seclion 4.05 Electrical Service and Teleohone Lines. All electrical
service and lelephone lines shall be placed underground excepl existing
overhead lines; provided that no provisions hereol shall prohibit lhe erection ol
temporary power or lelephone slruclures incident to construction.

Section 4.06 Cqmmp!_W.all$. The rights and duties of Owners with
respect ol common walls or lences shall be as lollowl:

A. The Owners of contiguous Dwelling Units who have a common wall
shall have reciprocal easemenls for supporl and an equal right lo use such wall
provided that such use by one Owner does not interfere with the use and
enjoyment ol same by ihe other Owner.

B. Unless other provisions of this Section 4.06 are applicable, the costs
ol reasonable repair and mainlenance of a common wall shall be shared
equally by the Owners who make use of the common wall in proportion to such
us e.

C. ln any event any common wall is damaged or destroyed lhrough the
acl of one adjoining owner, or any ol his guests or agents or members ol his
family, so as to deprive lhe other Owner ol the lull use and enjoyment of such
wall, lhen the lirst ol such Owners, il required under local law, shall lorthwith
proceed lo rebuild and repair lhe same as lo good condition as lormerly without
cost to lhe other Owner.

D. ln the event any common wall is damaged or destroyed by some
cause other lhan the act of one ol the adjoining Owners, his/her agents, guests
or lamily (including ordinary wear and tear and deterioration lrom lapse ol time),
then in such event, both such adjoining Owners shall, if required under local
law, proceed forthwith to rebuild or repair lhe same as to good condition as
lormerly at their joint and equal expense.

)<' section d.07 Architectural Control. Subsequent lo lhe closing ol the sale
of a Dwelling Unit by Declarant to an Owner, no building, lence, wall, or olher
slructure : hall be commenced, created, erecled or maintained by owner upon
said Owne/s Lot, nor shall any exlerior addition lo, or change in, or alteration ol,
said Owner's Dwelling Unit, or any common wall, or the exterior color scheme
thereol, be made until the plans and specilications showing the nalure, kind,
shape, height, materials, color, and location shall have been submitted to and
approved in writing as lo harmony ol exlernal design and location in relalicn to
surrounding structures and topography by the Board, or by an Architectural
Cc. rmittee composed ol three (3) or more representatives appointed by the
Board. ln the dvent the Board or its designated Committee lails lo approve or
disapprove such design and localion within lhirty (30) days atler said plans and
specifications have been submitted lo it, approval will not be required and this
Section vrill be deemed to have been lully compiled with. Notwithstanding
anylfing contained to the contrary in the Section, no additions or modilications
lo any improvement or struclure shall be made by an Owner subsequent to the
closing ol a sale ol a Dwelling Unit to an Owner unless such addition or
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modilication has been lirst reviewed and approved by lhe applicable governing
body.

AHTICLE V

THE ASSOCIATION, MEMBERSHIP, MAINTENANCE

Section 5.01 Oroanization.

A. ASs-aAiatiAn. The Association is or shall be an Arizona non-protit
corporation charged with the duties and invested with the powers prescribed by
law and set lorth in lhe Articles, By-Laws lhis Declaration. The Associalion shall
be legally constituted and in existence prior to lhe conveyance of the first
Dwelling Unit by Declarant.

B. Board ol Directors and Oflicers. The affairs ol the Associalion shall be
conducted by a Board ol Directors and such oflicers as the Board may elect or
appoint, in accordance with the Articles and By-Laws, as lhe same may be
amended lrom lime lo lime. The compcsition ol lhe Board shall be defined in
the By-Laws.

C. Personal Prooerlv. No member ot the Board or any Committee ol the
Association or any officer or employee of lhe Associalion,.the Declarant or
Developer shall be personally liable to any Owner, or lo any other party,
including the Association, lor any damage, loss or prejudice suf{ered or claimed
on account of any acl, omission, error or negligence of lhe Association, the
Board, or any represenlative or employee ol the Association or any Committee,
or any oflicer of lhe Association, provided that such person has, upon the basis
of such informalion as may be possessed by him/her, acled in good faith,
without willful or intentional misconduct.

Section 5.02 Membershio.

A. Oualilications. Each Owner (including Declarant) of a Dwelling Unit,
by virtue of being such an Owner and lor so long as he/she is such an Owner
shall be deemed a Member of the Association. No Owner shall have more lhan
one membership lor each Dwelling Unit owned.

B. Transfer ol Membershio. Membership ol each Owner (including
Declarant) in the Association shall be appurtenanl to the Dwelling Unit owned
and shall not be translerred, pledged, or alienated in any way except upon the
transfer or ownership to said Dwelling Unit, and then only to the transleree
thereol. Any attempt lo make a prohibited lransler shall be void. Any transfer ol
ownership of a Dwelling Unit shall operate automalically to transler said
membership to the new Owner thereof.

Section 5.03 Vqlino Riohls. The Association shall have lwo (2) classes ot
voting membership.
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Class A: Class A Members shall be all Owners, with the exception ol
Declarant, and shall be entitled to one (1) vote lor each Dwelling Unit owned.
When more than one person holds an inleresl in any Dwelling Unit, all such
persons shall be Members. The vole lor such Dweriing unit;hall be exercised
as they among lhemselves delermine, but in no event !hall more lhan one (1)
vcrle be cast wilh respect to any Dwelling Unit.

Class B: The Class B Member shall be Declarant, and shall be enti ed to
three (3) voles for each Dwelling Unit owned. The Class B Membership; shall
cease and be converled to Class A membership on the happening ol either one
of the lollowing events, whichever occurs earlier

(a) When lhe total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership, or

(b) April 1,2020.

Section 5.04 Exterior Maintenance. Reoair. Uokeeo and Reoainlino.

A. Maintenance, repair, upkeep and repainting of Dwelling
U nits,including_all improvements on a Lot, shall be ihe sole responsibility of
each Owner. Except to lhe extent of lhe Asscciation's obligations undei Section
5.048, each Owner shall also maintain, repair and repainl.bcth sides ol the
perimeter.yard walls or lences appurtenant lo his or her Dwelling unit, except
lhal if such a wall or lence is a common wall or lence, an Owneishall be
required to repair and repaint only that porlion of the wall or lonce exclusively
used by lhat Ownei'. Further each Owner shall be responsible lor sewer
blockage, rcpair, etc., of all Dwelling Unit plumbing as well as lhe house
ccnnection line lrom the Dwelling Unit to its connection point in the main
collection sewer line in lhe streel, and each Owner shall be responsible for
maintenance and repair o{ the sidewalk loc.ried on h.s/her Lot. Such
maintenance, repair, and repainting ol a Dwelling Unit and other improvements
on a Lot shall be underlaken in a manner and with such lrequency is shall
keep each Owner's Dwelling Unit in an attractive, well-kept ind maintained
condition in conformity with all other Dwelling Units in the Subdivision. ln the
event any Owner fails to lulfill his or her obligalions under this Section, lhe
Association, after approval by lwo-thirds (2/3) vote of the Board of Direclors,
shall have the righl through its agents and employees, to enter upon the sub.ject
property, and lo repair. maintain, and restore the Dwelling Unit, including the
perimeter yard walls or lences, and any olher improvernents. The cost ol such
exterior maintenance shall be added to and become part ol lhe assessment to
which such Dwelling Unit is subject. The Board shatt have the right to
determine whelher or not a Dwelling Unit is in need of mainlenance, repair and
upkeep, in order to conform to the standards of the general neighborhood of
COUNTRY CLUB, and the Board shall use a reasonably high standard to '
determine vrhether such maintenance, repair and upkeep is required so that the
Dwelling Units as a whole will rellect a high pride of ownership. Each Ovrner or
his/her aulhorized agent or the Associa.tion, as lhe case may be, in order to
conducl such rnainlenance, repair or repainting, shall have the right lo entry at

n
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reasonable time upon Dwelling Units adjacent to such Owner's Dwelling Unit,
provided reasonable notice ol such entry is first given by such Owner to lhe
Owner of the involved adjacent Dwelling Unit.

B. The Association shall be responsible for maintenance, repair and
upkeep of any Common Area improvements including, but not limited to, non-
public slreets, and Common Area sidewalks, recreation lacililies, including lhe
pool, landscaping, and parking areas consiructed on the. Common Areas. ln
addilion, lhe Associalion shall be responsible lor maintaining and repainting
outside ol lhe perimeter walls or lences constructed along the outer boundaries
ol the properly. ln lhe event the Board ol Directors adopts a resolution lo that
ellect, the Association shall also install and maintain landscaping or olher
improvemenls on individual lots where this would result in a common good to
the members.

Section 5.OS Convevance ol Common Area. Declarant shall grant and
convey to lhe Association and the Association shall receive ownership ol the
Common Area included in each phase prior to lhe closing of sale ol a Dwelling
Unit _in that phase by Declarant to an Owner. Upon such conveyance and grant,
the Association shall succeed to all rights, duties and powers with respect fo the
C9m1no1 Area as prescribed by law, and set lorth in the Articles, By-Laws and
this Declaralion.

Seclion 5.06 Bv-Laws. The By-Laws shall, among other things, estabtish
lhe procedure lor electing members ol lhe Board and off rcers of the hssocialion,
the duties ol lhe Association, the procedure for regular and special meelings,
the dispositiorr of hazard insurance proceeds and amendments to lhe By-Laws.

ARTICLE VI

INSU RANC E

Seclion 6.01 lnsurance Reouirements. The Association shall be
responsible and obligated to purchase and maintain at all times the lollowing
types of insu rance:

A. Comorehensive General Liabililv and Prooerlv Insurance:
Comprehensive general liabilily and property damage insurance covering all
Common Areas and all other areas under the jurisdiction or control of the
Association shall be purchased by the Association and shall be maintained in
full force and effect at all times. Such insurance policy or policies shall contain,
il available, a,'sev.rrability of interest' clause or endorsement which shall
preclude the insurer from denying the claim ol a Dwelling Unit Owner because
of negligent acts of the Association or of any oiher Dwelling Unit Owners.
Coverage shall be lor at least one million dollars (S'1 ,000,000.00) per
occurrence for personal and/or properly damage.

B. Fire Hazard lnsurance - Common Areas. Fire and other hazard
insurance covering improvements constructed on lhe Common Areas,
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including, but not limiled lo, ramadas or recrealion buildings. Such policy or
policies shall consist, at a minimum, ol a muttiperil lype policy covering the
subjecl improvemenls, providing, as a minimum, lire and extended coveraee
and all other coverage in the kinds and amounts commonly required by private
institutional mortgage lenders in Tucson, Arizona, on a replacement cost basis,
in an amount ol not less than one hundred percent (100%) of the insurable
value (based upon the replacemenl cost).

ln the evenl any improvement constructed on the Common Area is the
subject of a mortgage or deed of lrust, lhen each policy must contain or have
attached hereto a standard morlgage or beneficiary clause which provides that
all proceeds paid thereunder shall be paid to the Associalion lor the use and
benefit of all mortgagees under morlgages or beneliciaries under deeds of lrust,
encumbering any such improvements, and the Owners, as their interest may
appear, and such policy or policies must lurlher provide that the inleresl ol each
mortgagee holding a morlgage or beneficiary under a deed ol trust on any such
improvements in insurance proceeds shall not be invalidated by any action,
neglect or in action of the Board of Directors of lhe Associalion, Owners of
Dwelling Units or their tenants or agents. Such policy or policies shall lurlher
provide lor waiver by lhe insurer of any policy provisions which would render
the morlgagee or beneliciary clause invalid by reason o[ lhe lailure of such
morlgagee or beneficiary to notily lhe insurer of any hazardous use o[ such
improvements and any policy requirement lhat the mortgagee or beneliciary
pay the premium lhe reon.

C. Workmen's Comoensation ln suraneg. Workmen's Compensation
any applicable laws.lnsurance to lhe extent necessary to comply ..'ith

. The Association shall purchase and maintain in
sonably available, lidelity coverage against dishonest acls on the

part of directors, otlicers, managers, trustees, emplgysqs, or volunteers
responsible for handling lunds belonging to or administered by the Association.
Such lidelity bonds or insurance shall name lhe Association as lhe named
insured and shall be written in an amount sufficient to provide protection, which
is, in no event, less than 1-112 times the insured's estimated annual operating
expenses and reserves, and provide lor at least ten (10) days written notice to
the Association. ln conneclion wilh such coverage, an appropriale
endorsement to the policy lo cover any persons who serve without
compensation shall be added, il the policy would not otherwise cover
volunteers.

E. Mihimum Financino Ratino Carrier. Each hazard insurance policy
obtained by the Association pursuanl lo the loregoing shall be written by a
hazard insurance carrier which has a financial rating by Besl's lnsurance
Reports of Class Vl or better and a general policy holder's rating of at least B.
Hazard insurance policies shall also be acceptable lrom an insurance carrier
vrhich has a financial rating by Best's lnsurance Reports ol Class V, provided
that such insurance carrier has a general policyholder's rating of at least A.
Each such carrier shall be specifically licensed or authorized by law to transact

D.
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business in the State of Arizona.

Policies shall be unacceptable where:

(1) Under lhe lerms of the carrier's charter, by-laws, or policy,
contributions or assessments may be made against a Dwelling Unit Owner or
lhe designee ol lhe Federal Home Loan Mortgage Corporation. or lhe Federal
Housing Authority or the Veterans Administration; or

(2) By the terms of the.carrier's charter, by-laws, or policy, loss payments
are contingent upon action by the canie/s board of directors, policy holders or
members; or

(3) The policy includes any limiling clauses (other than insurance
conditions) which could prevent the Federal Home loan Mortgage Corpcration,
Federal Hou_sing Adminislration or lhe veterans Administration or any Dwelling
Unit Owner lrom collecting insurance proceeds.

F. ln General. Every policy of insurance obtained by lhe Association
shall contain an express waiver, if available, ol any and all'rights ol subrogation
against Declaranl, Developer, lhe Board, and such other perions or entiti6s
alliliated with the Associalion such as a manager and their representatives,
memb_ers and employees and a provision, il available, preventing any
cancellation or modificalio, r lhereol excepl upon at least len (10)!ays written
nolice to lhe insureds and their mortgagees. ln addition, every policy of
insurance oblained by the Association shall provide, if available, lor-the
payment ol assessments which the insured properly is obligated lor under this
Declaration until the insured property is repaired and made habitable. The
liability insurance hereinabove specilied shall name as separately protected
insured Declarant, Developer, lhe Associalion, the Board and suih other
persons or entities afliliated with the Association such as a manager and lheir
represe ntatives, me mbers and employees as their interest may appear with
respecl to any liability arising out ol the mainlenance or use ol any insured
property. As to each such policy, which will not be voided or impaired thereby,
the Associalion hereby waives and releases all claims against the Declarant,
the Board, lhe Developer and such other persons or entities named in said
insurance, and agents and employees ol each ol the loregoing, with respect to
any loss covered by such insurance, whelher or nol caused by negligence of or
breach of any agreement by said persons, but only to the extent lh-atlnsurance
proceeds are received in comp:nsation for such loss. An "agreed amount and
inflation guard endorsemenl" should be included in the policies, and if the
construclion or,building code may require changes lo undamaged portions of
the.properly even when only parl ol lhe project is damaged or deslroyed, an
endorsement covering same must be included in the insurance policies.

G. lnsurance Premiums. Premiums lor insurance purchased or obtained
by the Association shall be a common expense payable through assessments
of Dwelling Unils and all such insurance coverage obtained by the Board shall
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be written in lhe name ol the Association, as trustee for each oI the Owners.

H. Addilional Ootional lnsurance bv Owner. ln addition to the aloresaid
insurance required to be carried by the Association, any Owner may, il he/she
wishes, at his/her own expense, carry any and all other insurance he she
deems advisable; however, it available, said policy or policies shall provide that
there shall be no contribution or ollset between policies of the Association and
Policies an individual Owner may have in ellect. lt shall be the individual
responsibility ol each Owner at his/her own expense lo provide as he/she sees
fit, Owner's liability insurance, lheft and other insurance covering personal and
real properly damages and loss.

, l. De st ruclion/lnsurance Proceeds. ln the event ol substantial damage or
destruction ol any Dwelling Unit or any part of lhe Common Area, any lirsi
mortgage on a Dwelling Unit will be entitled lo timely written notice ol any such
damage or destruction and no Owner ol a Dwelling Unit or other party shall
have priority over such lirst mortgagee wilh respect to the distriSution to such
Unit Owner of any insurance proceeds.

Section 6.02 Condemnation Destruction.

A. Qondemnation

1. Takinq. The term "taking', as used in this Section, shall mean
either (a) condemnation by eminent domain or (b) sale under threat ol
conde m natio n.

2. Authoritv ol Board. ln the event of a threatened laking ol all or
any podion of the Common Area, lhe Owners hereby appoint lhe Board and
such persons as lhe Board may delegate to represent all of the Owners in
connection with the taking. The Board shall act in its sole discretion with
respecl to any award being made in connection with the taking and shall be
entitled to make a voluntary sale lo the condemnor in lieu of engaging in a
condemnation action.

3. Parlial Takino. ln the event of a taking of less than all ol the
Common Area, lhe rules as to restoration and replacement of lhe Common Area
and lhe improvements thereon shall apply as in the case ol destruction of
improvements upon the Common Area.

4, Distribution ol Proceeds. Any awards received on account of
the taking shall be paid to lhe Association. ln lhe event ol a lotal taking, the
Board shall retain any award in the general lunds ot lhe Association.
Notwithstanding anything lo the contrary in this Section, the distribution of any
award or awards for a taking of all or any portion of the Common Area shall be
subject to the prior rights ol morlgagees
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B. Destruction.

1. Dutv of Association. ln the event of a partial or total destruction
ol the Common Area, Common Property or improvements thereon, it shall be
lhe duty ol the Associalion to restore and repair lhe same to their lormer
condition as promptly as is pradicable and in a lawful and workmanlike
manner. The proceeds of any insurance maintained pursuanl hereto shall be
used lor such purpose, subject lo lhe prior rights ol morlgagees whose interests
may be protected by said policies.

2. Destruction: Proceeds Exceed B0% ol Reconstruction Costs, ll
the amount available lrom the proceeds ol such insurance policies lor such
restoration and repair is at least eighty percent (80%) of the estimated costs ol
restoration and repair, a Reconstruction Assessment, with each Owner
contributing a like sum, may be levied by the Association to provide the
necessary lunds lor such reconstruction and repair, over and above lhe amounl
ol any insurance proceeds available lor such purpose.

3. Destruction: Proceeds Less Than B07o ol Feconstruction Cosls.
ll lhe amount available lrom the proceeds ol such insurance policies lor such
restoration and repair is less lhan eighty percent (80%) ol lhe estimated cost ol
restoration and repair, lhe improvements shall not be replaced or restored
unless approved by the vole or written consent of Members entitled lo exercise
two-thirds (2/3) ol the voting power ol the membership of the Association.

(a). Bebuildino Not Authorized: First Mortoaoee Aoo:oval.
N.otwiihstanding the loregoing, unless at leasi fitty-one percent (51%) of the
Eligible Mortgage Holders, based on one (1) vote for each Mort-oage held, have
given their prior writlen approval, the Association shall not be entitled to use
hazard proceeds lor losses to any Common Area lor other than lhe repair,
replacemenl or reconstruction ol such improvements.

(b) Ooen Common Area: Firsl Morloaoee Aooroval. ln the
event of a determinalion nol to replace or restore the improvements on lhe
Common Area, and provided that in the evenl of such delermination the
Association shall obtain lhe additional written consent ol fifty-one percerri (51%)
ol such Eligible Mortgage Holders, based on one (1) vote lore each Morlgage
held, the Common Area shall be cleared and landscaped lor open Common
Area lo be used by the Owners pursuanl lo Article Vl hereol, and the costs
lhereof shall, be paid tor with the insurance proceeds, and any deficiency may
be raised by the levy of unilorm Reconslruclion Assessmenls in an amount
determined by the Board.

4. Distribution of Proceeds: Excess Proc reds. ln the event any
excess insurance proceeds remain, the Board shall retain such sums in the
general funds ol the Association. Notwiths:anding anything to the contrary
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contained in this section 6..02 the distribution ol any insurance proceeds for any
damdge or destruclion lo the common Area shall be subject to ihe prior right- of
Mo rtg ag e es.

ARTICLE VII:

OWNEBSHIP, USE, AND MANAGEMENT OF THE COMMON AREA

Section 7.01 owner's Easements of Eniovment. Every owner shall have
a right and easement or enjoyment in and to lhe Common Aiea which shall be
appurlenant to and shall pass with title lo every Dwelling Unit subject to Section
7.O2.

Section 7.02 Conditional Use ol Common Area. Each Owner, his/her
family, licensees, invitees and tenants or lessees, of contract purchasers ol a
Dwelling Unit shall be entilled io use lhe Common Area subject lo:

A. The provisions of the Adicles, By-Laws, these Restrictions, and the
Bules_. Each. Owner ag rees. that in using lhe Common Area he/she will comply
wilh the provisions of such Articles, By-Laws, these Restrictions, and the Ruiei.

_ 
B. The right of the Association to charge a reasonable security deposit

and clean-up lea lor the use oI any recreational facility situated upon the
Common Area.

p The right of the Association to suspend the right oI an Owner lo use
recrealional lacilities ol the common Area lor a period irot to exceed sixty (60)
days for any inlraclion of its published Rules.

. Section 7.03 Deleoation of Use. Any Owner may delegate his/her right ol
enjoyment in the common Area and faciiities lo the memberiof hislner taniitv
his,'!rer lenants or lessees or conlract purchasers who reside in the Dwelling'
Unit, subject lo such rules, regulations and limitations as the Association miy,
lrom time lo time, establish. Such delegation shall not relieve said Owner ol'
his/her obligations and responsibilities as a Member under the By-Laws, Rules
and this Declaration.

Section 7.04 Manaoement. The Board shall conlrol, maintain, manage
and improve lhe common Area as provided in lhis Declaration, the Articles ind
By-Laws._ Such right and power of control and management shall be exclusive.
ln managi.ng lhe Common Area. lhe Association here-by accepts all
resportsibility for lhe control, maintenance, salety and liability ol such Common
Area including, but not limited t:', collecling and paying taxei on the Common
Area, yhich. shall be approved by the County Assessol. Any agreement for
prolessional. management ol.the subdivision, or any other contiact providing lor
services of .lhe Dev.eloper, shall not exceed one (1) year, but may 6e reneiable
lor successive one (l) year periods upon agreement'of the partiei. Any such
agreemenl shall provide lor terminalion by eilher parly wilhout cause and
without paymenl of termination lee upon thiny (30) dais written notice.
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Section 7.05 Djamaoe or Deslruction ol Prooerty. ln the evenl any
Common Property or any properly within the Subdivision required by the
Declaralion lo be maintained by the Association, is damaged or deslroyed by
an Owner or any of his guests, tenants, licensees, agents, or membeis ol his
famlly, such Owner shall be liable therelor to lhe extent ol liability imposed by
local law and such Owner does hereby irrevocably aulhorize the Association to
repair the damaged property, and the Association shall so repair ihe damaged
properly in good workmanlike manner in substantial conformance with the
original plans and specilications. The Owner shall then repay lhe Association
in the amounl actually expended lor such repairs. Each Owner lurther agrees
that these charges lor repairs, if not paid within len (10) days after complelion of
lhe work; shall be delinquent and shall become a lien upon Owner's Dwelling
Unit and shall conlinue to be such lien until fully paid. The lien shall be
subordinate to any lirst morlgage or encumbrance on the subiect properly. Said
charges shall bear inlerest from lhe dale o{ dr.:rnquency at the rate ol lwelve
percent (12%) per annum. The amounl of principal and interest owed by the
Owner to lhe Associalion shall be a debt, and shall be colleclively by an lawlul
procedure allowed by the laws ol the State ol Arizona.

Seclion 7.C6 Restriclions on Convevance ol Common Areas and
Facililies. The Common Areas and facilities owned by the Association may not,
by act or omission, be abandoned, partitioned, subdivided, encumbered, sold or
transferred without the prior written approval of seventy-five percent (75%) ol
the lirst morlgagees (based upon one vote lor each mortgage owned and at
least lwo-thirds (2/3) vote of lhe Owrlers (other than Developer or Declarant)
except lhat the Association shall at all limes have the right lo grant and convey
to any person or entity easements, or rights of way, in on, over, or under any
Common Areas lor the purpose ol constructing, erecting, operating or
maintaining lhereon, lherein and thereunder (1) roads, streets, walks,
Pathways, and driveways; (2) temporary overhead or permanenl underground
lines, cables, wires, conduits, or other devices lor the lransmission or electricity
lor lighting, heating, power, lelephone cable T.V., and other Purposes;(3)
sewers, storm drains and pipes, drainage easements, water syslems, water,
heating and gas lines or pipes; (4) such improvements as may be Permiiied
under ARTICLE lV ol this Declaration.

ARTICLE VIII

COVENANTS FOF MAINTENANCE ASSESSMENTS
1

Section B.0 l Crealion ot lhe Lien and Personal Oblioation to Pav
Assessmenls. Each Owner, by acceplance ol deed to any Dwelling Unit,
whether or not it shall be so expressed in such deed is deemed lo covenant and
agree to pay to the Association: (1) annual assessments or charges, and (2)
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special assessments for capital improvements, such assessments to be
established and collected as hereinaller Provided. The annual and special
assessmenls together with interest, costs and reasonable attorney's lees, shall
be a charge on lhe Dwelling Unit and shall be a conlinuing lien upon the
Properly against which each assessment is made. Delinquent assessments,
together with interesl costs and reasonable attorney's lees, shall elso be the
personal obligation ol the perjon who was the Owner ol such Dwellino Unit at
the time when lhe assessmenl was levied. The personal obligation foi
delinquenl assessments shall not pass lo his/her successors in litle unless
expressly assumed by lhem.

Section 8.02 Puroose ql Assessments. The assessments levied by the
Association shall be used exclusively to promole the recreation, health, s'alety,
and wellare ol lhe members and their Guests, lor lhe improvement and
maintenance o[ the Common Area and lor all Purposes set lcrlh in the Ar:rcles,
By-Laws and lhis Declaralion. The Board of Directors ol lhe Association shall
Provide that Association dues, charges or assessments shall include an
adequate reserve lund lor maintenance repairs and replacement of lhose
elements ol the common Area owned by ihe Association lhat must be replaced
on a periodic basis. All such dues, charges and assessments imposed by the
Association shall be paid on a periodic basis in reqular installments rather than
by special assessments, unless so determined by ihe Board as provided herein.

Section 8.03 Minimum Annual Assessment.

_ (a] Until January 1 of the year immediately loilowing the conveyance of
the lirst Dwelling Unit to an Owner, lhe maximum annual assessment shall be
Five Hundred (S500.00) Doli :rs. Within thirty (30) days prior lo the end ol each
calendar year (January 1, through December 31) and subject to lhe provisions
of Section 8.03 (b) hereof, lhe Board of Directors shall estimate the totat
charges to be Paid during the lorlhcoming year to delermine lhe annual
assessm.ent (including a reasonable reserve lor contingencies and less any
expected surplus lrom the prior year).

(b) Subject lo Seclion 8.03 hereof, the Board of Directors shall not
increase,lhqannual assessment by an amount greater than either (i) five
percent'(S%))nf lhe amount of the preceding annual assessment; or (ii) the
pe rcentagE*rncrease in the cost of living as rellected by lhe column entitted "alt
ilems" in the Consumer Price lndex on a nalional basis published by the Bureau
of Labor Statistics ol the United States Department ol Labor (hereinatter called
the "Cost ot Living lndex Number"). ln the event lhat the Bureau of Labor
Statistics shall la.il to publish a comparable Cost of Living lndex Number during
any such yearb, but a comparable Cost of Living lndex Number shall be
published by any governmental agency ol the United States in place thereof,
then such comparable index number shall be used lor lhe purpose of adjusting
the annual assessment under the provisions ol this Seclion 8.03 wilh the'same
force and eFfect as the Cost of Living lndex Number of th? Bureau ol Labor
Statistics.
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(c) Any increase by the Board ol Direclors in the Annual Assessment
which is grealer than the amount permilted under Section 8.03 (b) hereol must
belirstaiprovedbylwo.thirdEE.|assolMembeiswhoare
voting in person or by proxy at a meeting lUlV-calted lor this purpose belore
such increase may be placed in ellect and bind lhe members ol lhe Association.
The Board of Direclors may lix the annual assessment al an amounl not in
e xcess of lhe maximum.

Section 8.04 Soecial Assessmenl for Caoital lmorovements. ln addition
lo lhe annual assessments authorized above, lhe Association may levy, in any
assessment year, a special assessment applicable to that year only lor the
purpose of delraying, in whole or in part, the cost ol any construction,
reconstruction, repair or replacement ol a capital improvement of the Common
Area, including lixlures and personal property related hereto, provided ihat any
such assessment shall have the assent ol two-thirds (2/3) of the votes ol each
Class of Members who are voting in person or by proxy al a meeting duly called
for this purpose.

Section 8.05 Notice and Ouorum for an Aclion Authorized Under Section
8.03 fc) and Section 8.04. Written notice ol any meeting called tor the purpose
of taking aclion aulhorized under Section 8.03(c) and Section 8.04 shalt be sent
lo all Members nol less than thirly (30) days nor more than sixty (60) days in
advance ol the meeting. At the lirst such meeting called, the presence of r
M-3mbers or of proxies-entitled to casl sixty perce-nt (60"/.) ol fihe votes of
each class ol itnern@ffishall constitute a quorum. lf the required quorum is
nol present another mee-fng may be called subject lo the same notice
requirement, and lhe required quorum at lhe subsequent meeting shall be one-
half (1/2) of the required quorum at lhe preceding meeting. No such
subsequent meeling shall be held more than sixty (60) days lollowing lhe
preceding meeting.

Section 8.06 Uniform Rale ol Assessment. Both annual and special
assessments musl be lixed at a unilorm rate lor all Dwelling Units and may be
collected on a monthly basis. However, and subject lo lhe limitations set lorlh in
Section 8.03 (b) hereol, said uniform rate may be revised periodically 1o reflect
revisions in the annual assessments based on actual operaling cost ot the
Association.

Section 8.07 Dale of Commencement of Annual Assessments: Due
Dales. The annual assessments provided lor herein shall commgnce as lo all
Dn:lling Units on the monlh lollowing lhe conveyance of a Dweliing Unit to an
Owner. The lirst annual assessment shall be adjusted according to the number
of months rema'ining in lhe calendar year. Notwilhstanding lhe 

"preceding

sentence or any other provision ol this Declaration to lhe contrary, the annual
assessment for all Dwelling Unils annexed by the Declaranl shatl not
commence until the lirst day ol lhe first month lollowing the month in which lhe
portion ol the Annexable Property described in the Declaration ol Annexation
becomes irrevocably committed to COUNTRY CLUB, and no annual, speciat or
supplemental assessments may be levied againsl any such Dwelling Unit until

\
,
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such lime. The Board ol Directors shall lix the amount of lhe annual
assessment against each Dwelling Unit at least thirty (30) days in advance ol
each annual assessment period. Writlen notice ol tire annuil assessmenl shall
be senl to every Owner subject therelo in the evenl ol ils increase or decrease
lrom lhe last annual assessmenl. The due dates shall be established by the
Board ol Directors. The Association shall, upon demand, and lor a reaionable
charge, lurnish a cerlificale signed by an ollicer ot the Association setting foflh
whether lhe assessments on a specified Dwelling Unit have been paid. -A
properly executed cerlilicate of the Association ai to the status of lhe
assessments on a Dwelling Unit is binding upon lhe Association as of the date
ol its issuance.

Section 8.08 Ellecl o[ Non-Paymgnl of Assessments: Remedies of the
Association. Each Owner shall be deemed lo covenant and agree to pay lo the
Associaticn lhe assessment provided for herein, and agrees lo lhe enforcement
ol the assessment in lhe manner herein specified. All assessments not paid
wilhin lhirly (30) days of the due date shall bear interest at the rate ol 1Z;/" per
annum lrom the due date. ln the event lhe Associalion employs an attorney lor
collection of assessments, whether by suit or otherwise, or to'enforce
compliance with or specitic performance ol lhe terms and conditions of this
Declaralion, or lor any olher purpose in conneclion with lhe breach ol this
Declaralion, each Owner agrees lo pay reasonable altorney,s tees and costs
lhe16by incurred, in addition lo any other amounts due or ahy olher reliel or
remedy obtained against said Owner. ln the event ol a default in payment of
any assessment it shall be deemed delinquent, and in addition to any other
remedies herein or by law provided, lhe Association may enforce each such
obligalion in the manner provided by law or equity, or without any limitation to
the loregoing, be either or both of the lollowing procedures.

A. E::forcement bv Suit. The Board may cause a suit at law lo be
commqnced and maintained in the name ol lhe Associalion against an Owner
to enforce each such assessment oblig ation. Any judgment rendered in any
such action shall include lhe amounl of the d..:linquency, together with interest
thereon 'lrom lhe date ol delinquency unlil paid, court costs; and reasonable
attorney's lees in such amount as the Court may adjudge against the delinquent
Owner or Member,

B, Enlorcemenl by Lien. There is hereby c:ealed a right ol claim ot lien
on each and every Dwelling Unit to secura payment to the Association ol any
and all assessments levied against any and all Owners together with interesi
thereon from the date ol delinquency until paid, and all coits of collection
therewilh, including reasonable attorney's lees. At any time within one hundred
twenly (120) days aher occurrence of any default in the payment ol any such
assessment, the Association, or any authorized representative, may, but shall
not be required to, make any wrilten demand for payment lo lhe deiaulting
Owner. on behalf ol lhe Associalion. Said demand shall state the date and
rjmount of delinquency. Each default shall constitute a separate basis lor
dcmand or claim ol lien but any number of delaults may be included within a
single demand or claim of lien. lf such delinquency is not paid within len (10)
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days after deliveq' ol such demand, or, even without such a written demand
being make, the Associarion may elecl to file such claim of lien on behalfoithe
Association against the Dwelring unit ol the delaulting owi,er. sucl-r a;lai; ollien shall be execured and acknowredged by any otfi6er of tne Associition, anoshall contain substantialty the loltowing inloimafion:

(1) The name ol the delinqu€nt Owner;

. .(2) The legal description of the Dwelling Unit against which claim
ol lie n is made;

(3) The lotal amounl claimed to be due and owing for the amounl
ot the delinquency, interest, thereon, collection costs, and reaionable attoiney,s
fees (with any proper olfset allowed);

(4) That the ctaim ol lien is made by the Association pursuant to
this Declaralion;

(5) That a lien is c.laimed against said Dwelling Unit in an amount
equal to lhe amount stated: and

(6) That lhe ctaim ol lien will also extend lo all assessments which
becom.e due but are not paid lrom lhe date ot the filing of the claim of Ien to the
date of payment ol all amounts set lorlh therein (inclu"ding interest thereon,- 

' -

reasonable attorney's lees, costs and collection,'and thafthe claim ol lien will
only be deemed satislied and released when the owner is current in thepayment ol all such amounts.

.. Upon recordation of a dury executed originar or copy of such a craim or
lien, and the mailing of a copy thereof to said dwner, the rien craimed trerein
shall immediately a ach and become eflective in favor ol the Association as alien upon the Dwetling Unit.. such a rien shail have priority our.. "riJ"i.s or-lien created subsequent to the recordation of the claim of iien rhereof. exceot
only lax liens for real property taxes on any Dwellinq Unit. assessm"nr. 

"n 
-rn"

Dwelling Unit in favor of any municipar or other govirnmenrar assessing un[, '
and the.lien ol any lirst mortgage. Any such lien may be loreclosed by"
appropriate action in court.or in the manner provided'by law lor the foieclosure
of realty morlgage.or rrust deed as set lorth by the taws bl ttre state otniizo^i,
as lhe same.may be changed or amended. fhe lien provided tor trerein ihaii'
be in favor of the Association and shall be lor the benefit ol all other owners.The Association shall have the power to bid in al any loreclosure sale anJ topurchase,. acquire, hold, lease, morlgage, and conv'ey any Dwelling Unit. in f ne
event s'-rch loreclosure is by acrion in courl, reasonabie atlorneys ries, court
costs, litle search fees, inrerest and all other costs and etpenses shaI bs
allowed lo.lhe extent permitted by raw. Each owner hereby etp*sity *"iu.s
any objection lo lhe enlorcement and foreclosure of this lieri in tt is minner. 

- -

section 8.09 No Exemolion of owner. No owner is exemot from riabiritv
for payment ot assessments by waiver or irre use or enjoymenl oiine-corrori
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Area, or by abandonment ol his/her Dwelling Unit except as specifically
provided in Section 9.06.

Section 8.10 . The lien ol the

lore ;losure of a firsl mortgage, or a lrustee's sale pursuant to power of sate-or a
loreclosure ol a lirst deed of trust, or any proceeding in lieu thereof, shall
ertinguish.the lien of such assessmenl as lo payments which become due prior
lo such sale or transler. No sale or transler shall relieve such Dwellino Unii
lrom liability lor any assessments lhereatler becoming due or lrom the"tien
thereol.

Section 8.11 Mortoage Protection and Additional Assessment as
C_Ol!_rn!f_EIl_ensg. Notwithslanding and prevailing over any other provisions ol
this Declaralion, or the Association's Articles or By-Laws, or ihe Rules, the
following provisio.ns shall apply to and benelil each holder of a lirst mortgage
upon a Dwelling Unit (called lhe first mortgage):

_The lirsl mortgagee shall not in any case or manner be personally
liable lor the paymenl ol any assessment or charge, nor for lhe observanca or
perlormance of any covenant, restriction, regulation, Rule, Article or By-Law,
except lor those matters which are enforceable by injunctive or other iquitable
aclions, not requiring lhe payment of money, except as hereinafter prouided.

B. During the pendency of any proceeding to loreclose the tirst
mortgage, including any period ol redemption, lhe first mortgage (or receiver
appointed in such action) may, bul need not, exercise any oi ail oi the rights and
p rivileg e s.

C. At such lime as the lirst mortgagee shall become record Owner ol the
Dwelling Unit, said lirst mortgagee shalt be subject to all ol lhe lerms and
conditions of these Reslriclions, including, but not limited to, the obligation lo
pay lor all assessments and charges accruing lhereatter, in the same manner
as any Owner.

. 
The lirst mortgagee, or any olher parly acquiring title to a mortgaged

Dwelling Unil through loreclosure suit or through any equivalent proceeiirig
arising lrom said lirst mortgage, such as, but not limited to, the taking of a deed
in lieu of loreclosure, shall acquire tille to lhe morlgaged Dwelling unit lree and
clear of any lien authorized by or arising out ol any of the provisions of this
Declaration or By-Laws which secured the payment of any assessnrenl for
charges accrued prior to the linal conclusion of any such loreclosure suit or
equivalent proceeding, including the expiration date ol any period of
redemption.

Any such unpaid assessment shall nevertheles: continue to exist as the
personal obligation of the defaulting Owner of the respective Dwelling Unit to

assessments provided lor herein shall be subordinale lo the lien of anv lirst
morlgage. sale or lransler of any Dwelling unit shall not alfecl lhe asiessment
lien. However, the sale or lransfer of any Dwelling Unit pursuant to mortgage
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lhe Association, and lhe Board shall use reasonable elforls to collecl the same
from the Owner even afler he/she is no longer a member ol the Association.
There sha.ll.be a lien upon the interesl of the first morlgagee or other party which
acquired title to a morlEaged Dwelling Unit by lorecloiure suit or by equivalent
procedures for all assessments aulhorized by this Declaration or the By-Laws
which accrue and are assessed atter lhe dale the acquirer has acquired ti e to
the Dwelling Unit lree and clear of any right of redemption.

E. Any provisioris contained in lhis Declaration to the contrary
notwilhstanding, unless at least seventy-five percent (75%) ol the lir;t
mortgagees (based upon one vote lor each mortgage held) have given their
prior written approval,, the Association shall not be empowered or entitled lo: (a)
change the method ol delermining the obligations, assessments, dues or othei
charges which may be levied againsl a Dwelling Unit Owner; (b) by act or
omission, change, waive or abandon lhe exlerior mainlenance of Dwelling
Units; the mainlenance ol Common Property, walkways or perimeter wallJ and
driveways, or the upkeep ol lawns and planling areas in the Subdivision; (c) lail
to maintain lire and extended coverage insurance on lh9 Common areas and
common Property on a currenl replacement cost basis in an amount of not less
than'one hundred percent (100%) ol the insurable vatue (based on currenf
replacement costs); and (d) use hazard insurance proceeds lor losses to
Common Areas or Common Property for olher than the repair, replacement or
reconslruction ol such Common Property.

F. First morlgagees are hereby granted lhe right to, joinily or singly, pay
laxes or olher charges which are in delault and which may'or have become a'
charge against any Common Areas or other Common properly owned by the
Association, and such lirst mortgagees may, joinlty or singly, pay overdu'e
premiums on hazard insurance policies,or secure new hjiard insurance
coverage..on lhe lapse of a policy, lor Such Common Areas or Common property
and any first mortgagees making such payments may be owed immediate
reimbursement therelor lrom the Association.

Nothing in lhis Declaration shall in any manner be deemed to give a
Dwelling Unit Owner, or any other parly, priority over any rights ol a lirst -
mortgagee of a Dwelling Unit pursuant tc lhe terms of such lirst mortgagee,s
mortgage in the case ot a distribution to a Dwelling Unit Owner of insurince
proceeds or condemnation awards lor losses to or a taking of any Dwelling Unit
or any part ol the Common Area owned by lhe Association. Eacli lirst
mortgagee shall be entitled to limely written notice ol such loss or taking.

H. Each lirsl mortgagee shall, upon notice to lhe Association, be entitted
to a wrillen notificalion lrom.lhe Association of any default in the performance by
the Owner of a' Dwelling Unit encumbered by the morlgage in lavor of such
morlgagee of any obligation under this Declaration or under lhe Arlicles ol
lncorporation, By-Laws, or Rules of lhe Association which is not cured within
sixly (60) days.

o
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!. Each first morigagee shall, upon written notice to the Association, be
enlitled to (i) inspecl the books and records of the Association durino normal
business hours; (ii) receive an annual linancial stalement of the Assoiiation
within_.ninety (90) days lollowing lhe end ol any liscal year ol lhe Association;
and, (iii) receive written notice. ol alt meetings of the Association, and designale
a representalive lo atlend such meetings.

J. Each first morlgagee shall, upon wriflen nolice lo the Association, be
enlitled to writlen notice lrom the Association at least thirty (30) days prior to (i)
abandonment or lermination ol the Association; (ii) any malerial airendment to
lhe Declaration, Articles or By-Laws; and (iii) the eflectuation ol any decision by
lhe Associalion to lerminale prolessional management and assume self-
managemenl ol lhe Association.

K. Upon writlen request to the Association, identifying the name and
address ol the holder, insurer or guarantor ol a tirst mortgage and lhe Dwelling
Unit number or address, an Eligible Mortgage Holder, iniurer or guarantor shill
be entitled lo written notice of any proposed aclion thal requires lFe consent of a
specified percentage ol Eligible Mortgage Holders.

ARTICLE IX

GENEBAL PROVISIONS

Section 9.01 Term. The covenants, conditions and restrictions of this
Declaration shall remain in lull force and etfect lor a period ol twanty (20) years
from the date this Declaration is recorded. Thereafter, lhey shall ue oeemio to
have been renewed and automatically extended lor succeisive periods of ten
(10) years each.

. Section 9.02 Amendments. This Declaration may be amended by an
instrumenl in writing, signed and acknowledged by the Fresident and s'ecretary
of lhe Ass.ociation, certilying that such Amendmeni has been approved by the
vote or writlen consent (with or without an Associalion meeting) of the then
Owners of not less than twos (2/3) ol the Dwelling Units, and iuch amendment
shall be eflective upon its recordation with the pima County Recorder.

Section 9.03 Enlorcement ancj Non-Waiver.

A. Enforcement. Except as otherwise provided herein, lhe Association,
or any Owner shall have the right lo enlorce by any proceedings at law or in
equity, all restrlclions, conditions, covenants, reservations, lieris or charges now
or herealter imposed by provision of this Declaration.

B. Violation of_Law. Each and every provision of this Declaration and
any amendment hereto shall be subject to all applicable governmental
ordinan:es and subdivision regulations and any lulure amend;ients thereto.
Any violation ol any state, municipal or local law, ordinance or regulation
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pertaining to lhe ownership, occupation or use ol any property within lhe
subdivision is hereby declared lo be a violation of th'ese Aestiictions and
subject to any or all of the enlorcement procedures set torlh herein or in the By-
Laws.

C. Remedies CumUlative. Each remedy provided by these Restrictions
is cumulative and not exclusive.

D. Non-Waiver. Failure.by the Board, the Association or by an Owner lo
enforce any ol the provisions of these Restrictions at any time shjll not
constitute a waiver ol the right lherealler to enlorce any bf such provisions or
any olher provisions ol lhese Flestrictions.

section g.04 Mortoaoe Protecrion. Notwithstanding any other provisions
of this Declaration, no amendment of this Declaralion shail op'erat" to'deteit
and render invalid the righls ol a morlgcgee or a be nef iciary 'under a Deeo otTrusl upon a Dwelling unit made in good faith and lor varu6, ano reioroeJ trlorto lhe recordarion of such amendment, provided that afler rhe foreclosure oi any
such Deed ol rrust or mortgage such Dwelling unit shall remain subject-to t,is
Declaration, as amended.

Section 9.05 Construclion

A. lnteroretation. The provisions of lhis Declaration shall be liberallv
construed lo eflectuale lheir purpose ol creating a unilorm plan lor lhe
development and operation of the subdivision.'This Declaration shall be
construed and governed by lhe laws ol the State of Arizona. lf there is anyconflicl among or between this Declaration, the Arricres or lncorporarion oi th"Association, the By-Laws, or the Rules, lhe provisions ol this Declaration-shall
p.'':yq1; lhereafte.r, priority shail be given rirsi ro such Arlicres or rncorporatiol
then io such By-Laws, and then to such Bules.

. .8. BeSlrictions Severable. Notwithslanding the provisions ol the
foregoing subsection 9.05(A), each ol the provisi6ns oi this Declaration shail be
deemed independent and severable, and lhe invalidity or partial invalidity of
any provision or portion thereof shall not aflecl the validity of enforceabiliiy of
any othe r provision.

C- B.uJe SgajtslEglpcluilies. ln the event the provisions hereunder are
declared void by a_court ol competenl jurisdiction by reason of lhe period-ol time
herein stared lor which the same shalr be ellective,'then and in ihai;v;nt ;ai;
periods ol time shall be rejuced to a period o{ time which shall not vioLate tire
rules againsl perpetuities as set lorth in rhe laws of the state of Arizona-

D. Sinoular lncludes Plural. Unless the conlext reeuires a contrarv
construction, the singular shall include lhe plural and the plural the sinquiar;
and the masculine, feminine or neurer shari each incrude ihe r"t"ulinJ. -'
leminine and neuter.
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E. Cantions. All captions and titles used in this Declaration are intended
solely. lor convenience or re[erence purposgs only and in no way deline, limit or
describe lhe true intenl and meaning ol the provisions hereof.

. Section 9.06 Savinos Clause and Oblioation of Declarant to pav-
AssessmeOlS. Declarant shall be responsible for paymenl of any asieisments
established pursuant lo this Declaralion or lhe By-Liws Dwelling Units owned
by Declarant; subject, however, lo the lollowing modifications: -

A. A Dwelling Unit owned by Declarant which is stiI an "Empty Lot. wilh
no construction of any onsite improvements commenced thereon or irpon which
onsile construction has been commenced, or which is a completed Dwellino
Unit shall be assessed twenty-five percenl (25%) ol the maximum annual
assessment established per Seclion 8.03. For so long as Declarant is paying a
reduced assessment under lhis Subseclion, Declaranl shall be responsibie lor
payment ol lunds necessary to cover any delicit in ihe Association,s annual
operating budget, and such lunds shall not be reimbursed by the Association.

B. For purposes ot lhis Seclion 9.06,'completed Dwelling Unit" shalt
mean any Dwelling Unit ready lor occupancy as a home lhat is in lhe condition
ol any other Dwelling Unit sold to persons living in the Subdivision (e.g., carpet,
kitchen counterlops and cabinets, plumbing and light fixlures, etc. instiliedl.'

C. A Dwelling Unit owned by Declarant which is rented or otherwise
occupied shall be liable for the maximum annual assessment established per
seclion 8.03. Although Declarant nray voluntarity contribute addilional lunds lor
the maintenance of the Common Areas, or lor the benefit of lhe Association, it is
understood lhat Declarant is not and shall not be liable lor lhe paymenl ol any
contribution or assessment in excess ol the maximum assessmenl established
per Section 8.03.

. Section 9.07 Deliverv of Nolices and.Documents, Any written notice or
olher documenls relating to or required by lhis Decraration may be delivered
either personally or by mail. ll by mail, it shall be deemed to hive been
delivered seventy-two (72) hours alter a copy ol same has been deposited in
the Uniles States mail, postage prepaid, addressed as lollows: lf to the
Association or Declaranl, al 4740 N. Oracle Road, Suite 300, Tucson, Arizona
85705; and il lo an Owner, to the address ot the Owner within the subdivision,
wilh.a copy_to lhe Association; provided, however, lhal any such address may
be changed at any time by lhe party concerned by delivering written notice oi
change ol address lo lhe Association. Each owner of a Dwelling unit shall lile
the correct mailing address ol such Owner with lhe Association, and shall
promptly notity'the Association in writing ol any subsequent change of address.

Section 9.08 Bindino. Effect. By acceptance ol a deed or acquiring any
ownership interest in any ol the Property included within this Declaration-, eath
person or entity lor himself/herself, or itsel[, his/her heirs, personal
representalives, successors, transterees and assigns, binds himself/herself ,
his/her heirs, personal re pre se nlatives, successors, translerees and assigns lo
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all ol the provisions, reslrictions, covenants, condiiions, rules and regulalions
now or herea.fter imposed by this Declaration and any amendments ihereot. ln
addition, each such psrson by so doing lhereby acknowledges lhat this
Declara.lion sets torlh a general schema lor ths pleps4y and hereby evidences
his/her inlerest that all the restrictions, condilions, covenants, rules Lnd
regulations contained herein shall run with the land and be binding on all
subsequent and fulure owncrs, grantees, purchasers, assignees, ind
lranferees thereof. Furlhermore, each such person lully uriderstands and
acknowledgjes that lhis Declaration shall be mutually binelicial, prohibitive and
enlorceable by lhe various subsequent and luture owners.

Section 9.09 Annexalion. Additional residential property and Common
Area beyond lhat contemplaled as Annexable property described on Exhibit B
hereto, may be annexed by the Declarant lo lhe Property with the consenl ol
two-thirds (2/3) of each class ol Members and lhe recoriiing ol a Declaration ol
Annexation.

Sedion 9.10 FHA y'A Aoor.oval. As long as lhere is a Class B membership, the
tollowing actions will .require lhe prior approval ol the Federal Housing
Adniinistration or lhe veterans Administration: annexation ol additionil
properties, [le_rgers and consolidations, morlgaging of Common Area, public
dedication of common Area, and amendmen[ oi this Declaration ol covenants,
Conditions and Fleslrictions.

PURSUANT to lhe provisions of ARS 33-401 the name and address ol the
beneficiary is as lollows:

SHANNON CLUB LIMITED PARTNERSHIP
an Arizona limited partne rship

4740 N. Oracle, Suite 300
Tucson, Arizona 85705
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lN WITNESS WHEREOF, Declarant has executed this Declaration the day,
month and year lirst above writlen.

SHANNON CLUB LIMITED PARTNERSHIP
an Arizona Limited Partnership

:-\
-771.---. -,.t/ L . /Jtz z z*tfu)

By'. /*E L)o//,'.r-,-7:E /'-''r':p',;i -//. r.t .

General Partner

STATE OF ARIZONA)
)ss.

couNrY oF PIMA )

FIDELITY NATIONAL TITLE AGENCY.
lNc., as Trustee under Trust
No. 10300 only and not otherwise

By

On this J /// day of
pe rsonally appe ared

1990 belore me lhe undersigned

who acknowledged himsell/herself as General Parlner ol SHANNON CLUB
LIMITED PARTNERSHIP, an Arizona limited parlnership and lhat he/she is
authorized to execule the loregoing instrument loregoing for the purposes
therein co ntained.

lN WITNESS WHEREOF I have hereunto set my hand and olficial seal.

i7Y. r'.-'

On lhis 29th day of Harch
1990, between me the undersigned personally appeared
Jud i th L. Scheidel -who acknowledged himself/hersell as Trust
Olficer of FIDELITY NATIONAL AGENCY, lNC. and that he/she is authorized to
execule lhe loregoing instrument for the purposes therein contained.

Trust Of licer

7l
UMy\€orir6.i3sion Expires :
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